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Abstract—At the present stage of development of Russia, the
principle of protection of rights and freedoms of men and citizens
is proclaimed as one of the main points that determine the
activities of law enforcement agencies. The issue of compensation
for harm caused by criminal act is directly related to the
efficiency of the activities of the investigation, prosecution and
trial. Until now, the subject of scientific debate remains both the
definition of environmental damage in the criminal process, and
its characteristic features, the ratio of traditional types of harm
(physical, material and moral) with environmental harm. The
resolution of these disputes is extremely important for
determining the category of the victim in a criminal case on
environmental crimes, the procedural procedure for filing a civil
lawsuit, the possibility of applying other ways to protect the
rights of the victim in crimes related to the violation of
established norms and rules in the field of environmental safety.
Thus, the question of remedying environmental damage has not
gotten the limelight in theory and practice yet. This article
provides a theoretical model of a procedure ensuring
compensation for environmental damage caused by crime.
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. INTRODUCTION

At the present stage of development of Russia as one of the
main points that determine the activities of law enforcement
agencies, was proclaimed the principle of the protection of the
rights and freedoms of man and citizen. The issue of
compensation for harm caused by criminal act directly related
to the efficiency of the activities of the investigation,
prosecution and trial. Thus, in theory and practice is
incomplete lit question remedying of environmental damage.
This article provides a theoretical model provides for a
procedure to ensure compensation for environmental damage
caused by the crime.

The problem of environmental damage caused by the
crime, has been and remains one of the controversial issues of
the Russian criminal procedural law. Article 42 of the Code of
Criminal Procedure provides for several types of crime
consequences: physical, property and moral damage as well as
damage to property and business reputation of a legal entity.
Art. Art. 247, 250, 251 of the Criminal Code of the Russian

Federation, determines that the result of a criminal act creating
a threat of substantial harm to the environment, animal or
plant life, contamination or other changes in the natural
properties of air.

It should be noted that the quantitative indicators of
environmental crimes in Russia vary. Thus, according to
statistics, in January - December 2015 recorded 24.74
thousand environmental crime, which is 3.1% less than in the
same period of 2014, however, from January to March 2016
percentages began to grow. For 3 months of 2016 registered
5.14 thousand environmental crime, which is 1.1% more than
in the same period of 2015. [1]

Federal Law of 10.01.2002 number 7-FZ "On
Environmental Protection”, determines damage to the
environment as a negative environment change due to
pollution, caused to a degradation of natural ecosystems and
the depletion of natural resources. [2]

Until now, the subject of scientific disputes remain the
definition of environmental damage in the criminal process,
and its characteristics, and the ratio of traditional forms of
harm (physical, moral and material) to environmental harm.
Dispute resolution data is crucial for determining the category
of the victim in the criminal case of environmental crimes,
procedural order of civil proceedings, the possibility of using
other means of protecting the rights of the victim in crimes
related to violation of the established rules and regulations in
the field of environmental safety.

Il. METHODS

To address specific aspects of the problem of
environmental damage in the Russian criminal procedural law,
it is necessary to define this type of harm. The analysis of this
notion is the most complete in the ecological and legal
literature. Damage to the environment - is any deterioration of
such an environment, which occurred due to violation of
certain requirements and the associated any violation of
legally protected tangible and intangible benefits, including
life and health, property of people and legal entities. [3]It
should be noted that this definition does not provide for the
possibility of causing moral harm from environmental crime.
We can not agree with this, because the physical suffering of
man (headache, dyspnea, lacrimation, etc. - according to the
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list given by the Supreme Court of the Russian Federation) [4]
received as a result of, for example, water poisoning, air also
belong to the category of non-pecuniary damage.

So a crime in the sphere of ecology - there is guilty, the
wrongful act that violates the norms of environmental laws
and causing damage to the environment and human health. In
turn, the harm the environment - it is negative changes of the
environment caused by human activities, which have arisen as
a result of its pollution, depletion of natural resources, damage
to or destruction of ecosystems. [5] Thus, we can determine
the environmental damage caused by the criminal offense as
the negative changes of the environment caused by
environmental pollution, depletion of natural resources,
damage to or destruction of the ecological systems of criminal
acts that have caused any impairment of tangible and
intangible, protected by law assets, for people and companies.

Harmful effects on the environment, in the end, impact on
various areas of human life: deteriorating state of health, and
as a result, and financial well-being; caused environmental
damage can also affect the activity of a legal entity, often
compromising financial interests, as well as causing damage to
the business reputation (few companies are willing, for
example, to open offices and sales outlets in areas with
adverse environmental conditions). And here we return to the
traditional types of damage taken in the Russian law (the
physical, material and moral). Provided for in Article 246 of
the Criminal Code adverse consequence as a significant
change in radioactivity at operation of commercial nuclear
power facilities, may adversely affect the physical condition of
the person (change the properties of attention, memory,
deterioration of immunity), that is, lead to physical harm,
which is expressed in health frustration. Violation of safety
rules in construction often entails damage to property:
damaged or destroyed buildings, plantations, etc., breaking the
rules on handling microbiological and toxic substances can
lead to mutations of plants, animals, humans.

I1l. RESULTS

Most often, these harmful effects from the environmental
crimes occur indirectly through adverse changes in the
environment, but they involve with direct damage to human
health and welfare, as well as property and reputation of legal
entities. Due to the foregoing, it can be argued that the victim
in cases of environmental crimes should be recognized as a
natural person to whom an offense under Chapter 26 of the
Criminal Code of the Russian Federation, caused material,
physical or moral harm, as well as a legal entity, with causing
harm to his property and business reputation.

However, the coincidence does not mean that "traditional”
forms of harm, adopted in legislation include a damage caused
to the environment. Separate the value of environmental
damage it manifested in the fact that the negative effects on
the environment include a separate category of circumstances,
subject to proof in the framework of Part 1. Art. 73 Code of
Criminal Procedure. However, many scientists studying the
problems of environmental damage, talk about the difficulties
encountered in proving these circumstances. The greatest
difficulty associated with the establishment of a causal link
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between the act and harmful consequences, moreover, often
exacerbated by a long time interval elapsed since the
commission of the crime. In addition, the investigator does not
possess special knowledge in the field of ecology and forced
to engage experts for their conclusion. [6]

The fact of infliction environmental damage is important
for determining the cause of dangerous chronic diseases at
causing physical harm, establishing the degree of moral
suffering when causing moral harm. Environmental crimes are
devastating to human health and life, but such crimes as the
damage of the earth, air pollution, water pollution and the
marine environment entail harmful effects of having a purely
ecological character.

Recovery methods the violated rights of the victim are
dictated by the specificity of the damage caused to the
environment. The Criminal Procedure Code as the primary
means of compensation for harm caused by the offense,
provides for a civil suit. The essence of a civil action, when it
applied as a tool to compensate for environmental damage
should be considered comprehensively. On the one hand, this
is a claim for damages, On the one hand, this is a claim for
damages, stated by person to whom an offense has been
caused some damage through adverse environmental change.

This requirement applies to state bodies, leading the
process, and permitted by the court, together with the
announcement of the verdict in the criminal case. This reflects
the unity of the material content of the civil lawsuit and
procedural forms of realization of the stated requirements. On
the other hand, a civil action is only a procedural document by
which fix the fact of the victim statements. Until recently,
when considering the material side of the civil suit,
traditionally it was thought that this type of action in criminal
proceedings is a form of compensation for property damage
only. Legislation in support of this, throughout the existence
of the institute civil action, contained a provision on the
possibility to claim compensation only material damage.

Losses, expressed in the damage or loss of property, easy
enough to quantify, and the calculation of compensation.
Therefore, to talk about the exact calculation is possible only
with respect to property damage. The size of the other types of
harm, including environmental, largely depends on the value
judgments of the investigating authorities and the court. The
main problem is the absence in the legislation accurate and
specific criteria for assessing the environmental damage. The
presence of the subjective factor in the determination of these
criteria, gives rise to a certain difference in the calculation of
compensation. We should proceed from the fact that the set
upper and lower limits of monetary compensation, but the
court within those boundaries defines a specific amount of
payments taking into account the specificity of each
environmental crime and the degree of harm to the
environment. Thus, there is the expansion of the boundaries of
the application of the civil action in criminal proceedings. We
see that this tool can be used both in terms of property
damage, and in relation to environmental damage.

It should also be noted that legislative acts regulating
relations in the sphere of environmental protection, provides
for a wide range of methods of redress. This is due to the
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direction of the question of compensation for harm, including
on environmental restoration. Guidelines for the assessment
and compensation of damage caused to the environment as a
result of environmental offenses for the evaluation and
compensation of damage caused to the environment as a result
of environmental offenses indicate that compensation for
damage caused to the environment as a result of
environmental offenses, made voluntarily or by a court or
arbitral tribunal.

IV. DISCUSSION

Damage caused by environmental by crime, in case of
compensation voluntarily becomes a legal fact at a time when
he is recognized as a voluntary compensation in the criminal
case materials. Most legal facts before comes recognized,
must be proven. In this case, the materials of the criminal case,
as a confirmation of the fact you can attach a statement of the
victim on the voluntary compensation of the harm the victim a
receipt confirming the compensation in kind or in cash.
Effects of voluntary reparation of environmental harm will be
important not only for the victim but also for the accused.
First, the Code of Criminal Procedure provides for the
termination of criminal proceedings, in the case of
reconciliation of the parties (if they meet other conditions
listed in Article 25 of the Criminal Procedure Code.);
Secondly, voluntary compensation for damages in accordance
with Clause. "to" Part 1, Art. 61 of the Criminal Code, is a
mitigating circumstance.

You should decide the question of the form of
compensation: compensation for harm can be done in a value
form (in the form of funds for the restoration of damaged
ecosystems, funding for the reproduction of the lost resources
activities) or in kind (for example, the provision of this natural
resource for replace the lost , participation in his recovery).

Guidelines for the evaluation and compensation of damage
caused to the environment as a result of environmental
offenses comprehensively considering various methods of
compensation for harm caused by an ecological offense:

o Restitution, that is, measures taken by the perpetrator
to restore the natural resource, providing an equivalent
natural resource instead of lost or withdrawn from
economic circulation, as well as rehabilitation of
infrastructure and the replacement property;

e Reparation of harm caused by providing funding for
the restoration of the natural environment, funding for
the restoration of natural resources, etc. [5].

Article 8 of the Declaration of Basic Principles of Justice
for Victims of Crime and Abuse of Power, talks about a
special variety of restitution, caused injury to the environment
as a result of water pollution, air, soil. In this situation,
restitution should include, to the extent possible, the
restoration of the environment and infrastructure, replacement
of community facilities and reimbursement of relocation in
cases where such harm results in the dislocation of a
community. [7]
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Since the UN Stockholm conference on the human
environment (1972), European and American environmental
law has been a much more sophisticated legal institution. In
the legal systems of Western countries, the types of
environmental harm are clearly differentiated into:

e quilty of causing harm;
o infliction of harm;
o forced infliction of harm, which is lawful. [10]

Norms of the European legislation assume unconditional
responsibility of the producer and the owner of a source of the
increased ecological danger, and also specify in detail
mechanisms of compensation of harm. In particular, in
addition to restitution and voluntary compensation for harm,
liability insurance mechanisms, collateral instruments are
provided, for example, the introduction of a significant
amount of money into a Bank account, guaranteeing
reimbursement to victims in case of negative consequences. In
Anglo-American law, the institution of unconditional liability
applies if damage is caused to property [16].

In addition, the system of European legislative measures
for the protection of the environment includes:

e setting environmental quality standards;

e assessment of the impact of the planned activities on
the environment;

e setting standards and permitting procedures for
pollutant emissions;

e preliminary planning of environmental protection
activities by each potentially hazardous production.

The main form of protection of environmental rights of
citizens is a claim for non-compliance with environmental
legislation. Criminal liability is regulated by both
environmental legislation and criminal codes.

In most European countries (the UK, the Netherlands,
Sweden, France) [13] and the United States, it is possible to
apply to the court for the protection of their environmental
rights of any interested person. In Germany [17] , judicial
protection is possible only in case of violation of the
individual rights of the plaintiff, in Italy and Greece the right
to appeal to the court is vested with specialized associations.

Based on the above, it can be concluded that the
environmental damage caused by the crime, from the point of
view of proof, is an independent kind of harm in the criminal
process. Consequently, the finding of its existence as well as
the extent and nature directly affects the compensation for
harm to victims and restoration of the environment. As a basis
for the recognition of victims environmental harm acts
indirectly, through traditional forms of harm: physical,
material and moral. In addition, the procedure for
compensation of damage to the environment, methods and
forms of reimbursement is provided for by special regulations
vary widely.

In acts of Russian and European legislation, a distinction is
made between environmental damage and harm of ecology. In
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this case, the concepts of harm and damage are used as
synonyms. The analysis of legal norms indicates the need for
introducing contamination of the concepts of environmental
harm, environmental damage, violation of environmental
safety.

With the relative development of Russian environmental
legislation, it should be noted the backwardness of the
domestic environmental legal system, which does not provide
effective environmental protection. This is due to the failure of
all subjects formal requirements of the legislation. In the
consciousness of society, and especially in the business
environment, environmental and legal problems do not occupy
a worthy place and retreat before the issues of profit-making
by any means. Environmental harm is mostly denied or met
with indifference.
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