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Abstract

The stakeholder concept has dominated academic discussions for a number of years and has
functioned as a normative guide for natural resource management. However, there are at least three
characteristics in stakeholder approaches: 1) all-inclusivity; 2) prioritization of economic interests; 3)
ahistorical view on rights, which risk continued marginalization of indigenous people and traditional
livelihood practitioners despite of the intention to nurture indigenous and local participation by
acknowledging them as stakeholders. We propose, in the context of natural resource governance, to
address these biases by recognising indigenous and local traditional livelihood practitioners as rights-
holders. We examine in turn: 1) how to conceptualise rights-holders in governance through a social
equity perspective 2) why indigenous and local traditional livelihood practitioners should be
considered as rights-holders instead of stakeholders, and 3) some of the implications and tensions
associated with considering traditional livelihood practitioners, including both indigenous and non-
indigenous groups and individuals, as rights-holders. We illustrate and examine these questions in a
case study of reindeer herding in Finland. In Finland, today, reindeer herding is practiced by both
Sami and Finn herders and, based on a social equity perspective, both groups can be considered rights-
holders if we acknowledge reindeer herding as a traditional livelihood practice. As traditional
livelihood practitioners, herder have their whole way of life at stake and ultimately depend on access
to land. In addition, herders have (had) detailed systems of customary rights preceding effective state-
based governance in the north. Such institutions are particularly pronounced for Sami reindeer herders
but are applicable to both groups. Our conceptualisation of rights-holders thus recognises herders as
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categorically different from stakeholders, whose stakes are typically economic. It provides an
incentive to increase the efforts of recognizing and treating herders as rights-holders in land use
governance and thereby addresses some of the apparent gaps when it comes to implementation of
indigenous rights and rights to participation in environmental governance. In this essay we also
discuss differences in rights between Sami and ethnic Finn reindeer herders and some of the
conceptual and practical tensions that arise as a consequence of our approach. We conclude that
efforts to recognise and reframe herders as rights-holders rather than stakeholders in land use
governance are important and a potential tool to increase social equity of land use for reindeer herders.

Keywords: Finland, Reindeer herding, Sdmi people, Social equity, Land use, Governance, Rights-

holders, Stakeholders

1. Introduction
How can we govern our natural resources in responsible and sustainable ways while ensuring the
acceptance of those immediately concerned and dependent on said resources and lands? This
delicate matter lies at the heart of political discussions on development — globally, regionally,
nationally as well as locally. The idea of a “stakeholder” is one of the most widely used and policy
relevant concepts to inform who should take part in decisions on natural resource governance (e.g.
Reed et al. 2009). However, how to determine exactly who has a legitimate seat at the table has
proven a difficult task (Billgren and Holmén 2007; Luyet et al. 2012). In this paper we introduce an
alternative concept of rights-holders that can be used in the context of land use governance. We
discuss why reindeer herders in Finland should be considered as “rights-holders” rather than
“stakeholders” and how this can help us to understand both the rationale for who should have a
legitimate seat at the table in land use governance and decision-making and how land use

governance can move in a direction of increased social equity for reindeer herders.

1.1 A critical view on the stakeholder concept

The concept of a “stakeholder” is used to identify actors to be included in negotiations characterised
by deliberative democracy (Elster 1998) and in various forms of collaborative management and

participatory practices (Senecah 2004, Reed 2008, Luyet et al. 2012). As an established approach,



informing theory as well as policy practice, it includes various forms of stakeholder theories and
their application, notably in so-called “stakeholder analysis” (SA) (Grimble and Wellard 1997;
Billgren and Holmén 2007). Here, stakeholders are broadly defined as anyone with an interest in
and/or power over certain decisions (Howlett & Nagu 1997; Reed et al. 2009). While SA has
contributed with tools to map diverging interests and stakes of actors, thus bringing power
asymmetries and societal diversity to the fore in natural resource management (Billgren and
Holmén 2007), SA provides little advice on how to deal with such differences and disagreements
when they emerge. In the words of Grimble and Wellard: “Whilst SA is a powerful tool for problem
analysis and for illuminating the interests of the under-represented, it cannot, in itself, provide
answers to problems or guarantee representation. In fact, SA mirrors the groupings and interests of

society and in itself does not try to make changes... ” (1997, p.188-189).

Indigenous and local communities are increasingly considered as stakeholders with an objective to
promote their interests and opportunities for participation in environmental governance (e.g. CIFOR
15 Oct 2018; CBD 17 Jan 2020; UNFCCC 2020). Yet, this stakeholder perspective on indigenous
and local participation is clearly not sufficient in itself for at least three reasons. First, assuming that
all stakeholders have similar types of interests and degree of influence entails a risk of making the
idea of a stakeholder an “all-inclusive” concept without sufficiently addressing the different
situations and positions of the diverse stakeholders (e.g. Howlett & Nagu 1997; Reed et al.2009).
The position of indigenous peoples in environmental governance is typically characterised by large
power asymmetries, structural oppression and discrimination need specific attention and redress
(see also Banerjee 2000; von der Porten and de Loé 2014). Second, the concept of a stakeholder
tends to prioritise economic interests and suggests that such interests can, without great difficulty,
be quantified, compensated and weighed against each other (Grimble & Wellard 1997; Billgren and

Holmén 2007). However, indigenous and local communities typically have multiple interests that



go beyond simply economic ones. In particular, they include socio-cultural interests and values
associated with lands and land use along with economic interests (Daskon & Binns 2010). Third,
necessary historical contextualisation and understanding of indigenous and local customary rights is
occasionally neglected when identifying “stakeholders” and in considering their positions in land
use negotiations (see Ojha et al. 2010; FAO 2016). Therefore, a reconceptualization of indigenous

and local communities as relevant actors in land use governance is needed.

1.2 Indigenous and local people as rights-holders

To address these shortcomings, we propose to use the concept of “rights-holders” instead of “‘stakeholders”.
We argue that this is one way of highlighting the particular status of indigenous people and local
communities in the context of land use governance. In this context, it is important to note that
indigenous people have recognised rights and are, thereby, formally considered as rights-holders
(Ulfstein 2004; Wiessner 2011; Larsen et al. 2017). The United Nations Declaration on the Rights
of Indigenous Peoples (A/RES/61/295) adopted on 13 Sep. 2007, defines these indigenous rights as

follows:

1. Indigenous peoples have the right to the lands, territories and resources which they have

traditionally owned, occupied or otherwise used or acquired.

2. Indigenous peoples have the right to own, use, develop and control the lands, territories
and resources that they possess by reason of traditional ownership or other traditional
occupation or use, as well as those which they have otherwise acquired. (UNDRIP, Article

26)

While UNDRIP is a “soft law” declaration, and thus not a binding legal instrument, it is commonly
held to reflect a globally recognized minimum level of indigenous rights that can serve as a guide

for nation-to-nation negotiations (Wiessner 2011). Explicit efforts to highlight previously



unacknowledged rights are plentiful throughout the globe as well as in the Nordic region. They
occur at highest possible political levels, including within the UN Permanent Forum on Indigenous
Issues (UN PFII 2016), but many challenges still remain in terms of how indigenous rights are

implemented in policy and governance practices throughout the globe.

In environmental policy and legal discourses “indigenous and local communities” (e.g. CIFOR 15
Oct 2018; CBD 17 Jan 2020; UNFCCC2020) are sometimes treated in tandem. Typically, this
discourse suggests that indigenous and other local groups strongly and explicitly depend on natural
resources and land. It suggests that they often live in rural and marginalised conditions and usually
within small-scale local communities. This clearly demonstrates certain difficulties in the
categorization of different types of land user groups. In this essay, we explore the rights-holders
concept in the context of reindeer herding in Finland where we approach reindeer herding as a
specific case of a traditional livelihood practice. Reindeer herding, which in Finland is practiced
both by indigenous Sami and ethnic Finns, is thus used here as an example to develop the idea of
“rights-holders” in conjunction with indigenous and non-indigenous traditional livelihood
practitioners. We also critically reflect upon some of the challenges associated with our traditional

livelihood-based definition of rights-holders.

1.3 Reindeer herders as stakeholders or rights-holders

An important justification for recognizing reindeer herders as rights-holders is linked to their

extensive historical and cultural continuity in land use. The Arctic has, for centuries, been inhabited
by peoples and communities that have successfully adapted their livelihoods to local environmental
conditions. These livelihoods are typically diverse, intimately linked to nature and rely on the use of

rather large land and water areas. The combination of different subsistence practices, such as



reindeer herding, hunting and fishing, has also been, and still is, of utmost importance for many

Acrctic peoples, including the indigenous Sami (Larsen et al. 2015).

When it comes to land use governance in northern Fennoscandia, most of the land there constitutes
reindeer grazing area where herders have recognised land rights to graze their animals. From an
established stakeholder-based view, herders, thus, should naturally be considered as stakeholders in
land use discussions and decisions. Yet, we know from cases across Fennoscandia, that the actual
participation of herders in such discussions, and their ability to influence decisions on matters that
concern them, has been quite limited. In fact, Sami actors and reindeer herders often remain
marginalised in relation to other land users in many natural resource planning and decision-making
processes (Sandstrom & Widmark 2007; Naum & Nordin 2013; Lehtola 2015; Ojala & Nordin
2015; Lof 2016; Sarkki et al. 2016; Larsen & Raitio 2019). The explanations offered for this
situation are multifaceted in character and include, for example, poor institutional design
(Sandstrom & Widmark 2007), colonial path dependency (Lawrence 2014; L6f 2016) and the
continuing tensions between the economic interest of states and indigenous rights, cultures and
livelihoods. These are often accompanied by an assumption that herders are not particularly
impacted by other land use activities (e.g. Koivurova et al. 2015) or when they are, that they are
able to adapt (L6f 2013; 2014). The growing number of unresolved land and natural resource
related conflicts (Larsen and Raitio 2019) as well as repeated and outright violations of Sami and

human rights in northern Fennoscandia suggest otherwise (e.g. United Nations, 9 August 2016).

Reindeer herding is often recognised as traditional, which emphasises the strong link to cultural and

territorial continuity. For indigenous peoples, the concept of traditional livelihood also entails



specific legal recognition®. A necessary foundation for the continuation of these locally valued
practices, is the widespread recognition of their rights of access to land and water — both on paper
and in practice. When these rights are compromised, it creates profound difficulties for indigenous
people seeking to practice and sustain livelihoods that their people and communities have relied on
for generations (Oskal et al. 2009). Reindeer herding as a traditional practice is of particular
importance for the indigenous Sami people. It is also a traditional livelihood practiced by some

ethnic Finns in northern Finland.

Reindeer herding has developed over long periods of time, and through its practice various land
rights have been established. This means that today, compared to many other land uses, reindeer
herding operates under special legal circumstances (Allard 2015). However, many private and
public actors often fail to recognise these. There is, instead, a strong tendency to treat reindeer
herding as an interest on par with other land use practices in usual governance interactions (e.g. L6f
2014). This failure to recognise the herders’ special rights and their historical use of the land,
alongside existing power asymmetries and differences in vulnerabilities and dependency among
different actors in the governance landscape, can partly be attributed to a stakeholder norm. It also

risks, in our view, increasing and continued marginalisation of the herders.

In this chapter, we will use the concept of social equity (McDermott et al. 2013) to develop justifications for
why indigenous Sami and ethnic Finn herders should therefore be conceptualised as rights-holders instead
of stakeholders in governance interactions. The concepts of social equity and rights-holders work well
with one another because both concepts emphasise that assuming equal rights and positions among

all actors can actually marginalize the disadvantaged groups even further.

1 See for example the United Nations Human Rights Committee and its stance reflected in General comment No. 23:

3.2. The enjoyment of the rights to which Article 27 relates does not prejudice the sovereignty and territorial integrity
of a State party. At the same time, one or other aspect of the rights of individuals protected under that article for
example, to enjoy a particular culture may consist in a way of life which is closely associated with territory and use of
its resources. This may particularly be true of members of indigenous communities constituting a minority.



1.4 Objectives, research questions and a road map

The overall objective of this essay is to provide justifications for why reindeer herders should be
considered as rights-holders in land use governance. From the outset of this inquiry we wish to
make clear that when we talk about rights-holders we do so primarily from a conceptual and
governance perspective and not as legal scholars. We seek to provide new points of departure for
analyses of natural resource policy and practice, but do not in any way intend to question or
downplay the importance of established legal rights. From a reindeer herding livelihood point of
view, we recognise however that the formal legal recognition of such rights has hitherto produced
only limited results when it comes to influence over land use policy and governance practices. We
thus stress the need to complement the formal legal understanding and recognition of rights-holders

with one based on governance praxis.

This paper considers three conceptual research questions: 1) What does it means to conceptualize
rights-holders from a social equity points of view? 2) Why should indigenous and local traditional
livelihood practitioners be considered as rights-holders instead of stakeholders? and 3) What are the
implications and tensions associated with considering both indigenous and non-indigenous
traditional livelihood practitioners as rights-holders? These questions are examined through a case

study of both S&mi reindeer herding and ethnic Finn reindeer herding in Finland.

Section 2 of the chapter develops our conceptual understanding of rights-holders based on social
equity. The section concludes with identifying three empirical research questions to help address the
shortcomings associated with the stakeholder concept. Section 3 of this essay outlines how formal
governance of land use treats reindeer herding in Finland. It suggests why both Sdmi and ethnic
Finn herders should be considered as rights-holders instead of stakeholders. Section 4 of this
chapter discusses the two conceptual questions: 1) What is the justifications for using the concept of
rights-holder in the case of traditional livelihoods? and 2) What are the tensions between indigenous

based and traditional livelihood-based definitions of rights-holder? Finally, Section 5 concludes the
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essay and provides some additional food for thought regarding the further application and

development of the rights-holders concept.

2. Conceptual background

2.1 Normative and instrumental rationales for identifying and engaging with stakeholders

There are two dominating rationales for defining who is a stakeholder: the normative and the
instrumental (Reed et al. 2009). The normative rationale is often based on the idea of justice as
distributive result (the fair distribution of benefits and burdens) and a procedural process (actors can
influence on decisions concerning their lives) (see Rawls 1971). Traditionally, the idea of who is to
be considered as a stakeholder rests, according to Reed on two linked concepts: interest
(Distribution) and influence (Procedure). Thereby, anyone who has an interest regarding a certain
decision and who or can or should influence the decision, is to be considered as a stakeholder (Reed
et al. 2009). The normative rationale, in the case of indigenous and local traditional livelihood
practitioners, implies that they have a right to participate in decisions concerning their lives, and
that they have a right to enjoy the benefits derived their indigenous homeland or lands where the
local communities have lived often for generations. The instrumental rationale for engagement is
linked to policy makers recognizing certain actors as rights-holders in order to satisfy high-level
political principles in the making of legitimate decisions (see Wesselink et al. 2011). In conclusion,
the normative rationale stems from a fundamental requirement in governance for enhanced social
justice and social equity. The instrumental rationale emerges from the needs of decision makers. In
this chapter we focus mostly on the normative rationale, but also discuss certain tensions between

normative and instrumental rationales later in Section 4.1.

2.2 Social equity and rights-holders



The normative rationale for treating an actor as a stakeholder or as a rights-holder can be seen to be
linked to the idea social equity. The notion of social equity is both relative and context specific,
meaning that those more impacted by decisions should also enjoy more rights (McDermott et al.
2013). The social equity concept proposes that groups who are not responsible for producing
impacts (e.g. by land use change and climate change), but who are affected by the impacts, should
be compensated or have the possibility of influencing decision making so as to mitigate these
impacts. This can be done through affirmative governance actions on par with the level of impact.
Affirmative governance actions aim to enhance position of disadvantaged groups by giving them
more power in decision-making, by using compensation schemes, or other means to empower the
minority groups by “positive discrimination” or “positive actions” (McDermott et al., 2013;
McKendry, 2016; Sarkki et al., 2017). As a consequence, the concept of social equity is sensitive to
asymmetric histories, values, cultures, dependencies and livelihoods. It points out that social equity
does not emerge by considering all actors and interests similarly. Social equity is commonly based
on three key dimensions: recognition, distribution and procedure (McDermott et al. 2013; Pascual et
al. 2014). We apply these dimensions to fit to our consideration of reindeer herders as rights-holders

as explained below.

First, the dimension of recognition as applied to rights-holders aims to cope with the challenge of
all-inclusive definition of stakeholders by realising that some actors, like reindeer herders, should
be recognized as having special rights to the lands. This recognition is justified via the traditional
livelihood the herders practice, and due to having particular interests dependent on access to land
making herders particularly vulnerable to competing land uses. The dimension of recognition
answers the question of how rights-holders are acknowledged in governance practices. As such,
recognition is an additional dimension to those of interests and influence (Distribution; Procedure)
that are central to developing rationales for who is to consider as a stakeholder or as a rights-

holders, and why. Adding the how question has an added value by also suggesting that political
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recognition may be instrumental. For instance, states may be pressured to politically recognize
indigenous rights advocated by international agreements. Therefore, visible political recognition can

help policy makers to tick a box and argue that indigenous rights are well covered.

Second, the dimension of distribution, as applied to rights-holders, stresses that prioritization of
economic interests while neglecting various dependencies and socio-cultural aspects associated with
relations to land that may be relevant to indigenous and local communities. Traditional livelihoods,
such as reindeer herding, are by definition, linked to cultural values. It has been noted that: “The
key characteristic of traditional culture is the ‘generational-transformation’ of knowledge, beliefs,
values, customs and norms. This is fundamental for preserving societal values for the future and
strengthening a community’s sustainability and security” (Daskon & Binns 2010: 497). Here we
emphasize that traditional livelihoods are part of indigenous and local ways of life and highly

dependent on access to land.

This particular dependence on land is also linked to the reality that many indigenous people do not
have an “exit option”. This means that they cannot move to other areas if their homelands or
practice of traditional livelihood become unavailable (see Oskal 2009; L6f 2013). As a
consequence, the interests in land use on the part of traditional livelihood practitioners are far more
than economic, and the severity of these interests is intensified by a high level of dependency on the
lands where their traditional livelihoods are practiced. The particular kinds of interests and values
highlighted here justifies why the indigenous and local traditional livelihood practitioners should be

recognised and treated as rights-holders.

Third, the process dimension of social equity as applied to rights-holders stresses the fact that the
lack of attention to historical conditions by stakeholder approaches neglects existing or previously-
existing customary rights (e.g. Ojha et al. 2010; FAO 2016). We emphasize the historical aspects in
relation to procedure, because current state-based environmental governance arrangements do not

usually indicate whether some group has legitimate rights to land, but, instead, simply reflect power

11



relationships in modern societies. However, indigenous and local systems for self-governance have,
in many cases, and existed successfully prior to state (Ostrom 1990). Therefore, to get a grasp on
what is relevant for traditional livelihood practitioners it is necessary to look at previously existing
systems of self-governance of the land and customary rights (see Fondahl et al. 2015; VVon der
Porten et al. 2015). In conclusion, a focus on historical self-governance systems further aids in
answering the normative question why indigenous and local traditional livelihood practitioners

should be considered as rights-holders.

2.3 Social equity and research questions

This essay aims at furthering our understanding of how rights-holders can be conceptualised from a
social equity perspective. In particular, it seeks to provide insight into two conceptual research
questions: 1) Why should indigenous and local traditional livelihood practitioners be considered as
rights-holders instead of stakeholders? and 2) What are the complexities and tensions associated
with considering both indigenous and non-indigenous traditional livelihood practitioners as rights-
holders? We draw on the above discussion regarding social equity to operationalize these questions.
We examine the two dimensions of social equity, Distribution and Procedure, to provide
justifications for why herders should be considered as rights-holders instead of stakeholders. We
also consider how the third dimension, Recognition, provides an overview of how herders are
considered as rights-holders with particular rights. We have designed Section 3 of this chapter to
address the three shortcomings of the existing stakeholder approach: 1. Its all-inclusivity character;
2. Its prioritization of economic interests; 3. Its ahistorical view of rights. Each shortcoming is
addressed by specific empirical questions to guide our case study on reindeer herding. The

framework for this investigation is provided in Table 1.

Table 1: Three shortcomings in stakeholder approaches that are linked to dimensions of social
equity and provide research questions tailored to the case study of reindeer herding.
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Shortcomings in

Dimensions of

Examples of questions that can be employed in a

stakeholder approaches | social equity | social equity approach to rights-holders

An all-inclusive definition | Recognition How are the particular rights of reindeer herders as
of stakeholder does not indigenous people and traditional livelihood
recognize and/or address practitioners recognized in policy and governance?
asymmetries in rights, Do they have a special position among other
vulnerabilities and stakes stakeholders?

Prioritization of economic | Distribution What is special about the stakes, interests and
interests over other values values related to reindeer herding?

Lack of attention to Procedure What has been the historical influence of herders on

historical rights

land use rights? What kind of historical self-
governance arrangements and customary rights

herders have existed?

3. Reindeer herders as rights-holders? The case of Finland

In Finland, reindeer herding is practiced both by the Sdmi and by ethnic Finns. In both cases, they draw

on long-standing traditions. The reindeer herding area in Finland is currently divided into 54 Reindeer

Herding Cooperatives (RHC) (paliskunta), which have their own leaders and practices (Reindeer

Herders’ Association 2020). State-owned lands form the majority of the reindeer herding area in

Finland, but reindeer also have the right to graze on privately held lands (e.g. Heikkinen 2002).

The reindeer herding region covers the northernmost third of Finland. It is divided by a clear border

between reindeer herding region in the north, and non-reindeer area in the south. Sapmi, the

homeland of the indigenous Sami people, encompasses the territory of northern Norway, Sweden,

Finland and the Kola Peninsula in eastern Russia. In the territory of Finland, Sapmi covers the
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northernmost municipalities of Finland, and the northern most one third of the reindeer herding
region. The municipalities of Enontekid, Inari and Utsjoki, and part of Sodankyla in Finland are

located in Sapmi.

Both S&mi and ethnic Finn reindeer herding practices have been traditionally based on natural
pastures. Because of the growth of other competing land use practices, reindeer in Finland are
sometimes given supplementary fodder either in corrals or in the wild during the winter or in
calving time. In some cases, especially in the southern reindeer herding area, reindeer are kept
within fences over the winter season primarily due to a lack of old-growth forest winter pastures.
Sometimes this is also due to the threat of large carnivore predation. In 2018-2019 there were 4,354
reindeer owners in Finland from which a bit less than one third live in Sapmi (1220). There are
184,934 reindeer in breeding stock from which around one third (71,109) graze in Sdpmi (Annual
statistics of Reindeer Herder’s Association 2020). These numbers are complicated by that part of

reindeer herders in Sapmi are ethnic Finns, and part of reindeer herders outside Sapmi are Sami.

3.1 How reindeer herders are recognized politically and legally?

In Finland, both Sami and Finn herders are recognized as groups, who are covered by affirmative
laws and governance arrangements. However, Sami herders’ rights are, additionally, strengthened
by international agreements and the development of indigenous rights under international law that,
at least in theory, should have concrete implications on land use governance in Sapmi. For example,
recent negotiations around the Nordic Sd&mi Convention, and the implementation of the Akwé-Kon
guidelines under the Convention on Biological Diversity, are concrete examples of how Sami
herders’ land rights and their rights to practice their culture are interpreted and realized in regional
and local land use governance and practice. In addition, according to Finnish law, the northernmost

RHCs in the reindeer herding area are defined as areas specifically intended for reindeer herding (in
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Finnish: “erityisesti poronhoitoa varten tarkoitettu alue’). According to the Finnish Reindeer
Husbandry Act of 1990, the land in this area may not be used in a manner that significantly hinders
reindeer herding practices (Reindeer Husbandry Act, 848/1990; amendments up to 54/2000

included).

In addition to the Reindeer Husbandry Act there are additional sets of laws in Finland affecting a
number of dimensions of reindeer herding. Apart from the Act of the Sami Parliament (974/1995)
that sets specific prerequisites of herding in Sapmi, there is also legislation that applies to all

herders and aims to enhance conditions for reindeer herding. It covers such areas as:

--Subsidies for reindeer herding and nature-based livelihoods (Act 2011/986)
--Compensation for predator damages (Game Animal Damages Act 27.2.2009/15)
--Compensation for weather-related damages (987/2011 and 655/2016)
--Obligations to consult and consolidate with herding (Act on Metsahallitus 234/2016)
--Obligations to consult and consolidate with herding with respect to mining (Mining Act
621/2011)
--Obligations to consult and consolidate with herding with respect to water use (Water Act
587/2011)
These laws suggest that all herders are already, to some extent, recognized as rights-holders by the
political system in Finland. For example, the subsidies and compensations that are provided are
meant to balance benefits and burdens resulting from increasing predators, weather damages and
traffic. This enhances social equity in distribution for reindeer herders. Furthermore, the legislation
on parks and recreation, mining and water all specifically mention reindeer herding and the need to
include herders in decision making in matters that concern them. At face value, then, these can be
seen as measures that enhance social equity in decision making processes that relate to reindeer
herders. Yet, it is another question whether in practice, this political recognition and laws are able to

ensure social equity of land use for herders as seen from their perspective.
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Basically, the existence of these laws and regulations imply that both Sami and ethnic Finn reindeer
herders are, to some extent, recognized as rights-holders through their practice of a traditional
livelihood. Their historical, cultural and territorial rights have, however, also led to some
governance challenges. Should governance recognize and treat Sdmi herders and Finn herders as
two groups, with the same livelihood, but differential rights and status of recognition? This question
is especially complicated in some municipalities, for example Sodankyl&, which includes both Sami
and Finn herders. In addition, some national parks, like Pallas-Y1l&s, which is located partly in
Sapmi. This complicates land use decision-making processes, which seek to acknowledge both

Sami and ethnic Finn herders.

In conclusion, it is clear that S&mi herders within Finland are politically and legally recognized as
indigenous people under international and domestic law who hold specific rights to their
homelands. Ethnic Finn herders are recognized by national law as traditional livelihood
practitioners and, thus, they possess rights to practice their livelihood. Whether these dual types of
recognitions are actually translated into socially equitable land use practice and governance for

herders in Finland is however debatable.

3.2 A whole way of life at stake

The Sami culture and way of life has developed in close connection to the environment and nature-
based livelihoods. Reindeer herding is an essential part of the Sami cultural identity and an
important way of life for many Sdmi people. Likewise, the Sdmi languages have strong connections
to reindeer herding. As a consequence, basic S&mi human rights are linked to their ability to

practice Sami culture via reindeer herding (see for example United Nations, 9 August 2016).

As noted above, land use activities, policies and governance have a more severe impact on reindeer
herders compared to many other actors because the former do not have a real “exit” opportunity

(Komu 2020; on Sweden see L6f 2013; 2014). Sami herders cannot leave reindeer herding without
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far-reaching consequences including the loss of their cultural and ancestral connections to the land
as well as the potential loss of their land titles. These losses apply not only to the herders,
themselves, but also for their descendants to come. Nor can herders freely choose to “enter” herding
in other locations as access is largely restricted in practice. When land provides not only a
livelihood, but a way of life, and is seen as the foundation of a people’s rights, the consequences of
growing environmental and societal changes increases the magnitude of their impact. When herding
practices change as a consequence, the basis for their social relations within their communities also

change (cf. Heikkinen et.al. 2007).

Many northern Finns also consider reindeer herding as an essential part of their way of life and
cultural heritage (Kortesalmi 2008). Ethnic Finn reindeer herding communities are also feeling
rather closed in and lacking an “exit” as joining another herding community requires their local
acceptance. Symbolically joining to a herding community happens thru accepting your reindeer
earmark and reindeer ownership in a new community. As a response, many of these herders have
adapted to loss of grazing lands by providing supplementary fodder for their reindeer.
Supplementary feeding has emerged as an unwanted, but necessary, adaptation to their loss of
lands, particularly in the southern reindeer herding area in Finland (See Horstkotte et al.

forthcoming).

In conclusion, traditional livelihood practitioners have their whole ways of lives at stake when it
comes to land use governance and development. Their stakes are categorically different than of
those stakeholders with mainly economic interests. This implies that the issue of distribution of
benefits and burdens becomes complicated, as it is difficult to put monetary value on culture, social
relations and maintaining traditions. Therefore, we apply the concept of “rights-holders” to reindeer
herders to acknowledge their specific kinds of dependencies of their livelihood, and the way of life

that comes with it.
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3.3 Internal governance arrangements

Traditional S&mi livelihoods have been nature-based, including reindeer herding, hunting and
fishing. Reindeer herding has, in different forms, been practiced for many centuries by the Sami and
the cultural importance of the reindeer extend even farther back than that (see Holand et al. this
volume). Historically, S&mi reindeer herders have maintained pasture circulation systems that
extended from current Finnish Lapland to northern Norway. Each Sdmi reindeer Siida — a flexible
coalition of herder families of the region — had their own specific pasture areas (Pennanen &
Nékkaljarvi 2003). In addition, the Sami Siidas provided the basis for customary rights of families
within certain areas. Thus, in many instances, lands that may have at one time been viewed as
“unoccupied” by the government of the nation-state were actually governed by a Siida system of
self-governance operated by the Sdmi to enhance sustainability (Cf. Tegengren 1952; Manker

1953).

It is likely that northern Finnish peasants learned the practice of reindeer husbandry from the
southern Sami as early as the 18th century, as taxation and inheritance record indicate (Kortesalmi
2008). Kortesalmi (2008) has proposed a theory on how Finnish semi-livelihood northern peasants
developed a “Paliskunta” (Reindeer Herding Cooperative) system, from the forest Sami (at the time
called Kemi Lapps). Village and forest- based small scale reindeer herding practices were adopted
by them. This included the herding related vocabulary of the Kemi Sdmi language in the Kemi-river
basin. It is apparent that the supposed “wilderness” of northern Finland has never been “wild” and
has been under human influences. Both the Sdmi and the ethnic Finn inhabitants had informally
agreed on rights to certain lands in order to practice herding, hunting and fishing, which latter
formed the basis for recognised customary rights. These designations still can be seen in documents

found in several government archives (Tegengren 1952, Kortesalmi 2008; Mustonen 2017).

It is clear that both the Siida system and the Reindeer Herding Cooperative system functioned well

before the coming of state-based governance. Due to historical circumstances and cultural
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amalgamations over time, many herding families and communities in contemporary Finland
developed from mixed origins. A common denominator of reindeer herding among both Sami and
Finns is that both groups consider that they each hold undeniable customary communal land use

rights based on generational engagement in reindeer husbandry.

In addition to having well-defined rights and responsibilities with respect to the land, it is also an
important aspect of self-governance to identify who is accepted as a community member and who is
not. Reindeer herding in Finland is an exclusively held occupation and in practice, family or marital
relations are necessary to own reindeer and to join any herding community. In the case of Sami,
membership is based on self-identification, but this must be recognized by the community.
Therefore, the community ultimately controls who can practice reindeer herding in a given area.
Regarding ethnic Finns, access to a reindeer herding livelihood is open in theory, according to the
law, but limited in practice due to similar customary practices (such as needed local acceptance to
be part of local herding community — paliskunta - for joining communal herding efforts, and
controlling accepted reindeer ear marks i.e. locally recognized reindeer ownership) (Heikkinen

2002; Heikkinen 2006).

In conclusion, exploring the concept of rights-holders, in the case of reindeer herding, highlights the
importance of historical and cultural continuity in traditional livelihoods. Herders have had self-
governance arrangements for defining land use rights that preceded state-based governance.
Elements of this form of self-governance we can still find in current legislation. The existence of
such informal and internal processes can be considered as an indication that a group can be
considered as rights-holders. This relates to the process dimension of the social equity concept by
acknowledging that the “rights-holders” have had their own processes to grant rights and to

establish land use practises in certain geographical locations.
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4. Discussion

Based on our case study of reindeer herding in Finland we shall move on to consider the two
important research questions in the next sections of the essay: Should both Sami and ethnic Finn
herders be treated as rights-holders? Are there some tensions associated with including both

indigenous and local communities in our approach to rights-holders?
4.1 Why should all herders be considered as rights-holders instead of stakeholders?

Our case study revealed several normative explanations for why herders should not only be
recognized, but also treated, as rights-holders in land use governance. Our case study evolved
around two key normative justifications. The first of these was that while stakeholder approaches
prioritize economic values (Billgren and Holmén 2007), traditional livelihood practitioners have
other categories of concern (c.f. Daskon & Binns 2010). Adkins et al. (2016: 351) note in relation
indigenous people in Canada that “there may be situations where no level of payment can
compensate for the impact to the community’s way of life” (see also Horstkotte et al. forthcoming,
for a similar discussion). With respect to reindeer herding, indigenous Sdmi herders depend upon
the availability of lands on which to sustain their culture as well as earning an income. The Sami
ethnic identity and even language are linked to reindeer herding. For Sami and ethnic Finn herders,
social relations, intergenerational continuity in a traditional profession, and respect for a way of life
are all connected to herding. Therefore, there are particular characteristics of the distributive
interests of reindeer herders with respect to land use decisions that justify considering herders as
rights-holders instead of stakeholders. It is suggested that acknowledging the reindeer herders’
particular interests, and using these as a basis for considering herders as rights-holders, can help to
address some of the shortcoming in stakeholder approaches to natural resource management that
tend to be linked to a prioritization of economic interests. The shortcomings of a stakeholder
approach to natural resources are regularly reflected in land use governance. This can be seen, for

example, in cases where large and highly remunerative land uses are compared to low-profit

20



reindeer herding. The latter tend to be placed in an inferior position to the former when only

economic indicators are used to justify land use decisions.

The second of these justifications arises from the lack of consideration given to the specific
histories of a people when thinking of who is a stakeholder as compared to a rights-holder.
Stakeholder concept tends not to recognize indigenous and local customary rights (see Ojha et al.
2010; FAO 2016). Yet, we emphasise that a rights-holder conceptualization suggests the need to
recognize the historical connections of indigenous peoples to their homelands by granting them
special rights (Fondahl et al. 2015; VVon der Porten et al. 2015). Reindeer herders have had self-
governance arrangements that define land use rights well before the advent of state-based
governance. This highlights the historical fact that the herders have had strong influence on land

use rights in practice.

We connected these histories to dimension of Procedure within social equity theory. This historical
view on the process was chosen because the colonial state-based practices cannot be held as a
fundamental basis for land rights, especially in indigenous lands. The land claims and usage rights
granted by states are not to be equated with detailed systems of customary rights that have
functioned long before state intrusion into the lands in question. The reality that customary land
rights preceded state-based governance is therefore important to understand when thinking about
who is a rights-holder. Our definition of herders as rights-holders is based on the historical
continuity of the traditional livelihood, and insists on addressing the shortcoming in stakeholder

approaches that lack historical understanding of the evolvement of customary rights.

It has been observed that the allocation of benefits and burdens within natural resource management
are often themselves characterised by uneven power relations in resource valuation that is linked to
indigenous cultures in the Arctic (Snyder et al. 2003). This highlights the reality that two key

determinants in the established stakeholder definition, interest (Distribution) and influence
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(Procedure), are highly interlinked. For traditional stakeholder approaches, one determinant is
enough for defining someone as a stakeholder (e.g. Reed et al. 2009). When it comes to rights-
holder definition we consider Distribution and Procedure as interlinked, and tied to the third
dimension of social equity: Recognition (see Pascual et al. 2014). Therefore, we suggest that
reindeer herding needs to be recognized as a traditional livelihood. Herders, as rights-holders,
should have a central role in the procedures related to defining what are the key issues in the
distribution of benefits and burdens resulting from the land use. This is important so as to avoid the
dominance of interests by stakeholders with mainly shorter-term economic interests over those of
herders with longer-term perspectives and rights. Recognizing herders as rights-holders can help to
cope with the shortcoming in stakeholder approaches that equate actors that embody asymmetrical

rights, vulnerabilities, histories and stakes.

We briefly outlined above how reindeer herders are recognized by current land use policies and
practices. Such recognition can be based on a normative rationale that seeks to promote indigenous
rights and rights of reindeer herders as traditional livelihood practitioners. However, this political
recognition may be also instrumental (Reed et al. 2009), meaning that the political recognition is
based on the needs of administrations to be perceived as making legitimate decisions, instead of
genuinely seeking ways to empower those whose rights are recognized (Wesselink et al. 2011). This
instrumental rationale seems to be reflected in the fact that reindeer herders have been included or
asked to participate, in almost every land use decision making process in Northern Finland.
However, they seldom have any significant impact on these decisions and may lack the resources to
participate in decision-making in a way that Finnish laws would expect (See Sarkki 2011; Sarkki et
al. 2016; Heikkinen et al. 2011; 2012; 2016; Landauer & Komendantova 2018; Raitio 2013). To
continuously frame herders as “stakeholders” rather than “rights-holders”” may become a vehicle for
the continued marginalization of indigenous people, like the Sami, and traditional livelihood

practitioners, like the ethnic Finn herders in northern rural Finland. In this chapter, we have outlined
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some key issues regarding how the rights of herders are politically recognized, but to examine how
and whether this recognition translates in concrete land use decisions, processes and practices is

beyond the scope for this essay.

4.2 Possible tensions between Indigenous and local communities as “rights-holders”

We have suggested above that both Sami and ethnic Finn herders should be considered as rights-
holders. Yet, to make full sense of the rights of both groups, we need now to discuss some tensions
associated with indigenous-based and traditional livelihood-based definitions of rights-holders. To
start with, we strongly concur with international actions that seek to acknowledge and strengthen
indigenous peoples’ legitimate rights to their homelands (e.g. Ulfstein 2004; UN 2007; Wiessner
2011; Larsen et al. 2017). Indigenous land rights are, and should be, different than of those of other
local groups. In the case of the Sami, reindeer herding is connected to ethnic identity, language and
to the preservation of culture via traditional way of life. Spmi, as the Sami homeland, creates
possibilities for self-governance. It also sets responsibilities for Nordic nation states to recognize
Sami rights to their homeland and to also implement this political recognition at a practical level.
The land is tied to traditional livelihoods such as reindeer herding. Herding is further connected to
ethnic identity. Therefore, access to land can be considered as a basic human right for the Sami and

many other indigenous peoples.

The present essay has considered not only the indigenous rights of Sami herders, but also the status
of ethnic Finn herders as potential “rights-holders” as a result of their practice of reindeer herding as
a traditional livelihood. As was discussed earlier, ethnic Finn herders also have a historical
connection with reindeer herding. Like the Sami, their way of life is also at stake as new
encroachments on the reindeer-herding areas increase. However, the ethnic Finn herders do not

depend on land rights or reindeer herding for their ethnic identity, language or the preservation of
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their cultural identity as an ethnic minority. Therefore, ethnic Finn herders do not have the same
grounds as the Sami to make claims for self-governance. Below we discuss some perspectives to
make greater sense of how the status of a “rights-holder” can be better understood and applied in a

nuanced way to both indigenous peoples and traditional livelihood practitioners.

Caution needs to be practiced when defining a group as a “rights-holder”, since an unacceptable
definition may increase tensions among local people. If everyone is considered as equal rights-
holders, then no one has special position, even if that status could be justified. While recognizing
legitimate divergences, the rights-holder conceptualization encounters the challenge of nurturing a
peaceful co-existence at the local level between those granted a status of rights-holder and those
who are not. Therefore, the rights-holder definition is not best understood in black or white, yes or
no terms. Instead, it is better understood as a spectrum representing on one end, stakeholders with
recently emerged economic interests (not “rights-holders™) and indigenous peoples, like the Sami,
practising traditional livelihoods on their homelands (definite “rights-holders™) on the other end.
Those who are not indigenous peoples, like the ethnic Finns, but who also pursue traditional
livelihoods on the land are closer to this second end of the spectrum. With these considerations in
mind, we can offer both formal indigenous rights-based, and traditional livelihood-based definitions
of a right holder. Each of these come with specific benefits and challenges that are noted in Table 2

below:

Table 2. Benefits and challenges of rights holders based on indigenous and traditional
livelihood-based definitions.

Rights-Holder Benefits Challenges
Based on an A clear recognition of uniqueness | May create undesired tensions within
indigenous-based of indigenous people, their heterogeneous local communities.
definition identities and their legitimate

rights on the homelands.

24



Based on traditional | Can recognize also other May end up compromising

livelihood-based marginalized groups and respect indigenous rights by equating them
definition these peoples’ historical and with those of non-indigenous local
cultural links to lands, even people

without an indigenous identity.

Table 2 highlights that the main features of the rights-holder concept. However, the dual definitions
may be contentious. This suggests that there are various issues that need to be considered when
conceptualizing and determining who is a “rights-holder.” We emphasise, here, that neither policy-
makers nor scientists can either “invent” or “un-invent” rights that indigenous people hold on their
ancestral lands or the rights of traditional livelihood practitioners on land where they have operated
based on customary rights. The lack of political recognition of some groups’ rights to land does not
necessarily mean that they would not have legitimate historical claims to certain lands. In addition,
self-recognition by a group having special rights to certain lands may be an indication that they
should be considered as rights-holders. In certain cases, it might be necessary to develop additional
means to guarantee true equity in land use decisions so as to avoid having specific group benefits

being watered down by an overly inclusive definition of a “rights-holder”.

5. Conclusion

In the present essay, we have explored the “rights-holder” concept using the three dimensions of
social equity, Recognition, Distribution and Procedure, and applied it on both indigenous and
traditional livelihood cases of reindeer herding in Fennoscandia. We believe that our definition of
rights-holders and its application to reindeer herding can help to empower indigenous and local
communities. It can also assist in highlighting possible gaps and shortcomings in current land use

governance. If the concept of “rights-holders” is not used, and indigenous and local people continue
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to be defined primarily as “stakeholders”, it is likely that they will continue to be marginalized in
land use decision-making processes and in the development of natural resource practices preferred
by the majority society. Therefore, we recommend that society should recognize and treat reindeer
herders as rights-holders. This would help to enhance social equity within land use policy
development and in management practices that affect reindeer herders. Based on considerations
related to having one’s way of life at stake and securing acknowledgment of historical customary
rights to one’s land, we can conclude that both herders, S&mi and ethnic Finns, should be
recognized as rights-holders instead of stakeholders in the future development of both natural

resource policy and land use governance.

While promoting the use of a “rights-holders” concept we do acknowledge that the careless use of
rights-holder terminology may lead to certain unintended consequences. Similarly, applying a too
inclusive definition may compromise the integrity of some indigenous rights. Therefore, indigenous
peoples should be recognized as particular groups of rights-holders that depend on their homelands
for their culture and ethnic identity. In certain instances, it might be better to secure rights of other
local communities by other means than expanding the inclusiveness of the rights-holder concept.
On the other hand, a too exclusive definition of a rights-holder may end marginalizing non-
indigenous local people who practice traditional livelihoods in similar circumstances. A necessary
effort to strike a balance in the term’s application seems to be required. In conclusion, we
recommend that we add the concept of “rights-holders” to the vocabulary used by policymakers,
scientists, and indigenous and local communities in discussing their concerns regarding land use.
But as always, a degree of caution and sensitivity needs to be followed in its application due to
complex context specific situations involving diverse cultures, multiple histories, and divergent
vulnerabilities and dependencies linked to land use and land rights. In certain cases, it might be
necessary to develop other means of guaranteeing equity in land use decisions than broadening too

much the definition of rights-holders.
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